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UNITED STATES DEPARTMENT OF EDUCATION 
THE SECRETARY 

I n  the Matter of 	 1 
1 Termination Proceed i n g  

AMERICAN BUSINESS CDLLEGE, 1 Under 34 C,F.R, P a r t  
1 668, S u b p a r t  G 

Respondent )
I 

FINAL DECISION OF TI& SECRETARY 

T h i s  cases ar ises  out  of a proceeding  brought by the Department of 
Education (ED) seeking the t e r m i n a t i o n  of Respondent 's  e l i g i b i l i t y  
t o  p a r t i c i p a t e  i n  s t u d e n t  f i n a n c i a l  a s s i s t a n c e  programs under 
T i t l e  IV of the  Higher Education A c t  of 1965 (the A c t ) ,  as 
amended. In  t he  I n i t i a l  Decis ion i ssued  on February 1, 1989, 
Adminis t ra t ive  Law Judge Walter J. Alpr in  determined that :  

( i  Respondent is an o therwise  e l i g i b l e  post-secondary
educa t iona l  i n s t i t u t i o n  authorized t o  participate i n  s t u d e n t  
f i n a n c i a l  assistance programs under T i t l e  IV of t h e  A c t ;  

( i i)  Respondent v i o l a t e d  the terms of an agreement 
implementing T i t l e  IV of the A c t ,  which it had e n t e r e d  i n t o  w i t h  
ED, and 

( i i i )ED'S a c t i o n  seek ing  t e rmina t ion  of Respondent 's
e l i g i b i l i t y  t o  participate i n  s t u d e n t  f i n a n c i a l  a s s i s t a n c e  
programs under T i t l e  I V  of the A c t  is wholly warranted. 

Pursuant  t o  34 C.F.R.  S 668,90(c) ,  Respondent now a p p e a l s  the 
t e rmina t ion  imposed by the  Admin i s t r a t ive  I a w  Judge,  On the basis 
of the o f f i c i a l  record i n  its e n t i r e t y ,  the Secretary i s s u e s  t h i s  
Order of F i n a l  Decision and AFFIRMS the d e c i s i o n  of t he  
Adminis t ra t ive  L a w  Judge. 

The S e c r e t a r y  f i n d s  that t he  evidence cons idered  by the 
Adminis t ra t ive  L a w  Judge f u l l y  s u p p o r t s  t h e  de t e rmina t ion  that  
Respondent v i o l a t e d  the  terms of i ts  agreement implementing T i t l e  
N of the  A c t  and that the defense  of mistake-of-fact  is no t  
a p p l i c a b l e  t o  t h i s  s i t u a t i o n ,  Too, the  S e c r e t a r y  f i n d s  t h a t  the  
Adminis t ra t ive  L a w  Judge ' s  de t e rmina t ion  that n e i t h e r  l i m i t a t i o n  
nor  f i n e  is appropriate i n  l i g h t  of the circumstances noted i n  the 
I n i t i a l  Decision is supported by the evidence. Furthermore, the 
S e c r e t a r y  f i n d s  t ha t  t he  Admin i s t r a t ive  L a w  Judge p r o p e r l y
cons idered  the policies and purpose  of T i t l e  IV of the A c t  i n  
de te rmining  tha t  t e rmina t ion  is wholly warran ted ,  
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On appeal, Respondent submi t ted  as a proposed f i n d i n g  of fact the 
a s s e r t i o n  that  a special agen t  from ED'S Off i ce  of t h e  Inspec to r
General stopped p rocess ing  i t s  paperwork, l ead ing  t o  the 
t e r m i n a t i o n  procedure .  T h i s  a lone  cannot  s a t i s fy  Respondent 's
burden on appeal, There is no ev idence  i n  the record upon which 
t h i s  a s s e r t i o n  can j u s t i f y  f u r t h e r  a c t i o n  by the  Secretary, 

T h e  Secretary concludes that  the Admin i s t r a t ive  L a w  J u d g e ' s
f i n d i n g s  of f a c t  a r e  supported by the record and that  the s a n c t i o n  
imposed is wholly warranted.  The re fo re ,  the S e c r e t a r y  adop t s  and 
AFFIRMS the  d e c i s i o n  o f  t he  A d m i n i s t r a t i v e  L a w  Judge.  

This Order of F i n a l  Decis ion dated t h i s  30th of May, 1989. 

S e c r e t a r y  of Educat ion 
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